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1.0 INTRODUCTION

The Colorado Department of Transportation (CDOT) initiated the development of Standard
Operating Procedures (SOPs) in August 2016 to direct uniform, statewide compliance with the
Construction Sites Program requirements (Part I.E.1) in CDOT’s Municipal Separate Storm Sewer
System (MS4) Permit (MS4 Permit, Colorado Discharge Permit System [CDPS] No.
COS000005). The SOP development process was preceded by Finding(s) of noncompliance
documented during a U.S. Environmental Protection Agency (EPA) MS4 Permit Compliance
Inspection in Spring 2015 (Appendix A) and a newly reissued MS4 Permit with an effective date
of October 16, 2015.

The SOP development process has been, and continues to be, a collaborative effort among
CDOT Headquarters and the five CDOT Regions. At the direction of CDOT’s Chief
Engineer/Director of Stormwater Compliance, the five Region Transportation Directors (RTDs)
each appointed one Region Water Pollution Control Manager (RWPCM) and one engineer to sit
on an MS4 Construction Sites Program Task Force (Task Force). The Chief Engineer charged
the Task Force with developing MS4 Construction Sites Program SOPs to facilitate statewide
compliance with MS4 Permit Construction Sites requirements. Task Force Delegates are
responsible for disseminating information to Region staff regarding SOP progress, consensus
agreements and challenges, as well as bringing Region input and suggestions to the Task Force.
The MS4 Construction Program Manager (MCPM) facilitates Task Force meetings, assisted by
the MS4 Construction Field Manager (MCFM), but neither votes on final decisions. Other CDOT
staff, such as representatives from CDOT’s Landscape Architecture Section (LAS) or Alternative
Delivery Program, may be invited to present to the Task Force as subject matter experts but also
do not vote on final decisions.

The Task Force convened in 2016 under a charter and direction from the Chief Engineer/Director
of Stormwater Compliance. CDOT transitioned to a new Chief Engineer in 2019 but the charter
and founding direction remain relevant. Specifically, the Task Force is directed to create MS4
Construction Sites Program SOPs that meet seven design criteria.

1. Compliance — Conforms to all State and Federal regulations, CDOT’s MS4 Permit, the
March 2015 EPA Audit and all CDOT policy, procedures, processes and CDOT Standard
Specifications.

2. Uniformity — One set of SOPs for all MS4 processes throughout all Regions and
Headquarters.

3. Auditable/Trackable — Performance measures which measure compliance with CDOT’s
MS4 Permit as well as conformance with the SOP’s and documentation requirements that
will allow auditing by the Water Quality Section Manager (WQSM), Headquarters Staff,
Colorado Department of Public Health and Environment (CDPHE), or EPA and give the
measurements the ability to assess risk.

4. Clearly Defined Roles —Ensure each person knows what they are responsible for in the

process.

Accountability — Clear responsibilities for each role within the process.

Escalation Process — Taking issues up an internal chain of command to ensure

compliance and accountability for any internal processes within the MS4 Program.

7. User Friendly — Processes cannot be overly complex. Simple, straight forward, and
efficient.

o o
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The Task Force meets annually, or as needed, to discuss major program changes or challenges
complying with MS4 Permit Construction Sites requirements.

CDOT published the first MS4 Construction Program Manual (Manual) on March 1, 2017. The
2017 Manual focused on Design-Bid-Build (DBB) projects and contained MS4 Construction Sites
Program SOPs for project design phase, construction phase, and internal MS4 compliance
monitoring. Six design phase SOPs addressed development and review of project stormwater
management plans (SWMPs), modifying relevant templates and specifications, and work in the
Cherry Creek Drainage Basin. Four construction phase SOPs addressed SWMP modifications,
MS4 oversite inspections of active construction sites, returning active construction sites to MS4
Permit compliance, and long-term records retention. Six monitoring SOPs established processes
for internal MS4 compliance audits, third party audits, updating the Manual and program
description document (PDD), and communication with the Colorado Department of Public Health
and Environment — Water Quality Control Division (CDPHE-WQCD). The 2017 Manual was
expansive and included auditable roles across all CDOT functional units, including engineering
and maintenance.

The Task Force reconvened in February 2020 to revise the 2017 Manual in response to additional
Findings of noncompliance from a follow-up EPA inspection of CDOT’s MS4 Construction Sites
Program conducted in April 2019 (Appendix B). In particular, the EPA found that the 2017 Manual
did not contain SOPs for CDOT’s other project and project delivery types: Design-Build (DB),
Property Management (PM), Construction Manager/General Contractor (CM/GC), and
Maintenance (MTCE). The Task Force revised the 2017 Manual and SOPs based both on
inspection findings and on feedback received from the Regions following three years of field
testing the 2017 manual. The revisions focused on removing complexity, simplifying
implementation, and integrating all project delivery methods without adversely impacting the
underlying goal of directing compliance with the Construction Sites Program requirements (Part
I.E.1) in CDOT’s MS4 Permit (COS000005). This 2021 MS4 Construction Sites Program Manual
(2021 Manual) consolidates the SOPs from 16 DBB SOPs to seven SOPs that cover all CDOT
projects that meet the MS4 Permit definition of “covered construction activity,” regardless of
project delivery method.

The streamlined 2021 Manual provides three primary compliance benefits to CDOT.

1. MS4 Permit compliance is written into functional work group manuals, not consolidated in
the 2021 Manual. Accountability lies with each functional work group with support and
oversight from CDOT’s MS4 Construction Sites Program.

2. The 2021 Manual provides the Headquarters Water Quality Section with direction on how
to train, audit MS4 Permit compliance, and resolve non-compliance issues. The MCPM
and MCFM work within existing chains-of-command and escalation processes to direct
compliance with CDOT’s MS4 Permit by Headquarters, the Regions, CDOT Project
Engineers, and staff in other functional units, as needed.

3. The Task Force agreed that a statewide uniform MS4 Construction Sites Program is one
that achieves uniform, statewide MS4 Permit compliance while maintaining each Region’s
organizational structure and acknowledging any resource limitations. Thus, the revised
SOPs focus on MS4 Permit compliance targets and milestones, while allowing the
Regions flexibility to achieve compliance in a manner that works within their existing
structure.

4 Standard Operating Procedures (Version 1.4)
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11 PROJECT DELIVERY TYPES

CDOT traditionally uses DBB for delivery of its programs and projects. However, the demands on
Colorado’s transportation facilities continue to grow, along with the competition for available
funding and expectations of higher quality and improved levels of service. To ensure timely,
efficient, and effective responses to these demands, CDOT supports alternative delivery methods.
DB and CM/GC are two alternative delivery methods that may be used where appropriate and
approved by CDOT project development teams. In addition, PM and MTCE projects that result in
a land disturbance of greater than or equal to one acre or that disturb less than one acre, but are
part of a larger common plan of development, are subject to MS4 Permit requirements. CDOT
PM and MTCE projects typically use the DBB method.

All CDOT projects follow a similar process from project planning to closeout, with modifications
as required to facilitate the different project types CDOT uses (Figure 1). The general stormwater
processes that need to be followed to maintain permit compliance are also similar for each of
CDOT’s project delivery methods — DBB, DB, and CM/GC.

1.1.1 DESIGN-BID-BUILD

DBB is CDOT’s traditional, and most common, project delivery method. In DBB, CDOT designs,
or retains a designer, to furnish complete design services then advertises and awards a separate
construction contract based on the designer’'s completed construction documents. In DBB, CDOT
‘owns” the details of the design during construction and, as a result, is responsible for the cost of
errors and omissions encountered in construction.

1.1.2 DESIGN-BUILD

DB is a project delivery method in which CDOT procures both design and construction services
in the same contract from a single, legal entity referred to as the design builder. The method
typically uses Request for Quotation (RFQ) or Request for Proposal (RFP) procedures rather than
the DBB Invitation for Bids (IFB) procedure. The design builder controls the details of design and
is responsible for the cost of any error or omissions encountered in construction.

1.1.3 CONSTRUCTION MANAGER/GENERAL CONTRACTOR

CM/GC is a project delivery method in which CDOT contracts separately with a design consultant
and a Contractor. The Contractor is involved in both the design and construction phases of a
project and provides early input into the process. The intent is to form a partnership with CDOT,
the design consultant, and the Contractor. CM/GC contracts share the risk between CDOT, the
designer, and Contractor. The Contractor serves as the Construction Manager during design to
provide pricing, constructability reviews, and risk analysis.

CM/GC breaks the overall project into multiple construction packages. Each construction package
is severable and independent. In this way, CM/GC operates very similar to a DBB contract in that
CDOT develops a separate and complete bid package for each construction package. After the
design of each construction package is completed, the construction services are negotiated with
the Contractor. If CDOT and the Contractor reach an agreement, then the Contractor becomes
the prime or General Contractor and self performs the majority of the work and CDOT supplies
construction management through its own staff or a consultant. If CDOT and the Contractor
cannot agree on a price, CDOT issues an RFP for competitive bids on the construction package.

5 Standard Operating Procedures (Version 1.4)
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Unlike DBB, CM/GC brings Contractor services into the design process at a stage where definitive
input can have a positive impact on the project. CM/GC is particularly valuable for new non-
standard types of designs where it is difficult for CDOT to develop the technical requirements that
would be necessary for DB procurement without industry input.

1.1.4 PROPERTY MANAGEMENT

The Colorado State Buildings Program operates under the authority of State Statute, §24-30-
1300, C.R.S. The PM Program Architect is delegated the authority to administer this program for
CDOT. This delegated authority is only for those buildings which are constructed with public funds
and where state employees are housed or have office space in the buildings (e.g. maintenance
yards). CDOT’s PM Program provides management of project-related land improvements and
general ledger properties owned by CDOT for CDOT's use.

As the State Buildings Program delegate, the PM Program Architect is responsible for review and
coordination of plans, contractual procedures as they relate to the construction and management
of CDOT buildings and property sites (property owned by CDOT for CDOT’s use), and
construction, renovation, demolition, and maintenance of all CDOT-owned buildings and property
sites. This includes ensuring that all facilities acquired, demolished or constructed by CDOT for
CDOT's use are in accordance with all applicable laws and regulations, including the MS4 Permit.

1.1.5 MAINTENANCE

CDOT Maintenance is responsible for preserving and keeping all roads, roadsides, structures,
and miscellaneous facilities in as close to their original or improved condition as possible. The
prime duty of Department maintenance personnel is to keep all highways that are open to traffic
in safe and usable condition as available resources allow. The MS4 Permit's definition of
“construction” does not include routine maintenance to maintain the original line and grade,
hydraulic capacity, or original purpose of the facility. The MS4 Permit identifies roadway
“maintenance” projects which are not subject to MS4 Permit requirements, including:

...projects that do not change the existing template of the roadway which includes the
roadway and shoulders to the point of slope selection and maintenance to existing
drainage features. Maintenance projects do not change the existing template of the
roadway; do not disturb more than 1-acre of subbase or subgrade at any one time;
and do not include activities such as widening, paving previously unpaved shoulders,
other project work beyond the shoulders, slope flattening, roadway realignment and
other roadway and/or drainage improvements. Maintenance projects do not disturb
one acre or more beyond the “Z slope” or shoulders which do not lead to any increase
of impervious surface. Roadway maintenance projects include treatments or overlays
with a net surface gain of 6 inches or less and base/subbase is not exposed.
Maintenance projects include shouldering projects that increase the roadway elevation
by 2 inches or less with an overall treated depth not exceeding the 6-inch limit identified
for reconstruction and disturb less than 1-acre of subbase or subgrade at any one
time. Maintenance projects include rubbilization and overlay projects with a net surface
gain of 6 inches or less and disturb less than 1-acre of subbase or subgrade at any
one time.

7 Standard Operating Procedures (Version 1.4)
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CDOT activities to conduct repairs that are not part of regular maintenance or that are for
replacement are considered covered construction activities when the project disturbs one acre or
more or is part of a common plan of development. These construction activities are then subject
to MS4 Permit requirements. Repaving activities where underlying and/or surrounding soil is
cleared, graded, or excavated as part of the repaving operation may also be considered covered
construction activities subject to MS4 Permit requirements depending on the size of the disturbed
area.

1.2 REGULATORY BASIS

CDOT’s MS4 Permit (CDPS No. COS000005) is the regulatory basis for the MS4 Construction
Sites Program SOPs, along with the Findings of noncompliance documented during the EPA’s
Spring 2015 and April 2019 inspections of CDOT’s MS4 Construction Sites Program.

1.2.1 MS4 PERMIT

The CDPHE-WQCD is authorized by the EPA to administer the National Pollutant Discharge
Elimination System (NPDES) permit program as the CDPS. CDPS Permit No. COS000005
authorizes CDOT to discharge from its MS4 Permit Area to State Waters in accordance with the
permit’s effluent limitations, monitoring requirements, and other conditions. CDOT’s MS4 Permit
contains specific regulatory requirements for CDOT’s seven MS4 Programs’, including CDOT'’s
MS4 Construction Sites Program. Appendix C identifies significant MS4 Permit Construction Sites
Program requirements and the relevant MS4 Construction Sites Program SOPs and the
Specifications used by CDOT to comply with these requirements.

CDOT’s MS4 Permit area includes all areas of the Colorado state highway system and associated
rights-of-way, as well as any properties that are CDOT-owned and operated, within another MS4
Permittee’s permit area. “Another MS4 Permittee’s permit area” is all the MS4 Phase | and Phase
Il permittees in Colorado, these are listed in CDOT’s MS4 Permit. The current version of CDOT’s
MS4 Permit is published on CDOT’s MS4 Program webpage.? Note that the procedures and
SOPs included herein are applied statewide, both within and outside of the MS4 Permit area, to
encourage uniformity and avoid different standards depending on whether a project is in or out of
CDOT’s MS4 Permit Area.

1.2.2 EPA INSPECTIONS AND FINDINGS

EPA inspected CDOT’s MS4 Program from March 30, 2015 through April 2, 2015, accompanied
by CDPHE-WQCD staff. At the time of the inspection, CDOT was working under the previous
MS4 Permit that was set to expire on January 31, 2012 but was administratively extended.

In a Chief Engineer's memo issued on August 4, 2016, the CDOT Chief Engineer/Director of
Stormwater Compliance identified repeated EPA Findings of noncompliance that CDOT was
inconsistent in applying and enforcing its MS4 Construction Sites Program requirements across
CDOT Regions. Inconsistent application of the MS4 Construction Sites Program makes it difficult
for CDOT to establish metrics to ensure regulatory compliance and to identify and correct areas
of noncompliance.

" Construction Sites Program, Permanent Water Quality Management, lllicit Discharges Program, Industrial
Facilities Program, Public Education and Outreach Program, Pollution Prevention and Good Housekeeping
Program, and Wet Weather Monitoring Program.

2 https://www.codot.gov/programs/environmental/water-quality/documents/ms4-program
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